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§1024.5 Coverage of RESPA.

* * * * *

(b) * % %

(7)) Secondary market transactions. A bona
fide transfer of a loan obligation in the sec-
ondary market is not covered by RESPA and
this part, except with respect to RESPA (12
U.S.C. 2605) and subpart C of this part
(§§1024.30-1024.41). In determining what con-
stitutes a bona fide transfer, the Bureau will
consider the real source of funding and the
real interest of the funding lender. Mortgage
broker transactions that are table-funded
are not secondary market transactions. Nei-
ther the creation of a dealer loan or dealer
consumer credit contract, nor the first as-
signment of such loan or contract to a lend-
er, is a secondary market transaction (see
§1024.2).

* * * * *

2. At 78 FR 44717, July 24, 2013, §1024.5 was
amended by adding paragraph (c), effective
Jan. 10, 2014. For the convenience of the user,
the added text is set forth as follows:

§1024.5 Coverage of RESPA.

* * * * *

(c) Relation to State laws. (1) State laws
that are inconsistent with RESPA or this
part are preempted to the extent of the in-
consistency. However, RESPA and these reg-
ulations do not annul, alter, affect, or ex-
empt any person subject to their provisions
from complying with the laws of any State
with respect to settlement practices, except
to the extent of the inconsistency.

(2) Upon request by any person, the Bureau
is authorized to determine if inconsistencies
with State law exist; in doing so, the Bureau
shall consult with appropriate Federal agen-
cies.

(i) The Bureau may not determine that a
State law or regulation is inconsistent with
any provision of RESPA or this part, if the
Bureau determines that such law or regula-
tion gives greater protection to the con-
sumer.

(ii) In determining whether provisions of
State law or regulations concerning affili-
ated business arrangements are inconsistent
with RESPA or this part, the Bureau may
not construe those provisions that impose
more stringent limitations on affiliated busi-
ness arrangements as inconsistent with
RESPA so long as they give more protection
to consumers and/or competition.

(3) Any person may request the Bureau to
determine whether an inconsistency exists
by submitting to the address established by
the Bureau to request an official interpreta-
tion, a copy of the State law in question, any
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other law or judicial or administrative opin-
ion that implements, interprets or applies
the relevant provision, and an explanation of
the possible inconsistency. A determination
by the Bureau that an inconsistency with
State law exists will be made by publication
of a notice in the FEDERAL REGISTER. ‘‘Law”’
as used in this section includes regulations
and any enactment which has the force and
effect of law and is issued by a State or any
political subdivision of a State.

(4) A specific preemption of conflicting
State laws regarding notices and disclosures
of mortgage servicing transfers is set forth
in §1024.33(d).

3. At 78 FR 80104, Dec. 31, 2013, §1024.5 was
amended by revising paragraph (a), removing
and reserving paragraph (b)(1), and adding
paragraph (d), effective Aug. 1, 2015. For the
convenience of the user, the added and re-
vised text is set forth as follows:

§1024.5 Coverage of RESPA.

(a) Applicability. RESPA and this part
apply to federally related mortgage loans,
except as provided in paragraphs (b) and (d)
of this section.

* * * * *

(d) Partial exemptions for certain mortgage
loans. Sections 1024.6, 1024.7, 1024.8, 1024.10,
and 1024.21(b) and (c) do not apply to a feder-
ally related mortgage loan:

(1) That is subject to the special disclosure
requirements for certain consumer -credit
transactions secured by real property set
forth in Regulation Z, 12 CFR 1026.19(e), (f),
and (g); or

(2) That satisfies the criteria in Regulation
Z, 12 CFR 1026.3(h).

* * * * *

Subpart B—Mortgage Settlement
and Escrow Accounts

EFFECTIVE DATE NOTE: At 78 FR 10875, Feb.
14, 2013, §§1024.6 through 1024.20 were des-
ignated as subpart B, effective Jan. 10, 2014.

§1024.6 Special information booklet at
time of loan application.

(a) Lender to provide special informa-
tion booklet. Subject to the exceptions
set forth in this paragraph, the lender
shall provide a copy of the special in-
formation booklet to a person from
whom the lender receives, or for whom
the lender prepares, a written applica-
tion for a federally related mortgage
loan. When two or more persons apply
together for a loan, the lender is in
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compliance if the lender provides a
copy of the booklet to one of the per-
sons applying.

(1) The lender shall provide the spe-
cial information booklet by delivering
it or placing it in the mail to the appli-
cant not later than three business days
(as that term is defined in §1024.2) after
the application is received or prepared.
However, if the lender denies the bor-
rower’s application for credit before
the end of the three-business-day pe-
riod, then the lender need not provide
the booklet to the borrower. If a bor-
rower uses a mortgage broker, the
mortgage broker shall distribute the
special information booklet and the
lender need not do so. The intent of
this provision is that the applicant re-
ceive the special information booklet
at the earliest possible date.

(2) In the case of a federally related
mortgage loan involving an open-ended
credit plan, as defined in Regulation Z,
12 CFR 1026.2(a)(20), a lender or mort-
gage broker that provides the borrower
with a copy of the brochure entitled
“When Your Home is On the Line:
What You Should Know About Home
Equity Lines of Credit’, or any suc-
cessor brochure issued by the Bureau,
is deemed to be in compliance with this
section.

(3) In the categories of transactions
set forth at the end of this paragraph,
the lender or mortgage broker does not
have to provide the booklet to the bor-
rower. Under the authority of section
19(a) of RESPA (12 U.S.C. 2617(a)), the
Bureau may issue a revised or separate
special information booklet that deals
with these transactions, or the Bureau
may choose to endorse the forms or
booklets of other Federal agencies. In
such an event, the requirements for de-
livery by lenders and the availability
of the booklet or alternate materials
for these transactions will be set forth
in a Notice in the FEDERAL REGISTER.
This paragraph shall apply to the fol-
lowing transactions:

(i) Refinancing transactions;

(ii) Closed-end loans, as defined in 12
CFR 1026.2(a)(10) of Regulation Z, when
the lender takes a subordinate lien;

(iii) Reverse mortgages; and

(iv) Any other federally related mort-
gage loan whose purpose is not the pur-
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chase of a 1- to 4-family residential
property.

(b) Revision. The Bureau may from
time to time revise the special infor-
mation booklet, publishing a notice in
the FEDERAL REGISTER.

(c) Reproduction. The special informa-
tion booklet may be reproduced in any
form, provided that no change is made
other than as provided under paragraph
(d) of this section. The special informa-
tion booklet may not be made a part of
a larger document for purposes of dis-
tribution under RESPA and this sec-
tion. Any color, size and quality of
paper, type of print, and method of re-
production may be used so long as the
booklet is clearly legible.

(d) Permissible changes. (1)(i) No
changes to, deletions from, or additions
to the special information booklet cur-
rently prescribed by the Bureau shall
be made other than the permissible
changes specified in paragraphs
(d)(1)(Ei) through (d)(3) of this section
or changes as otherwise approved in
writing by the Bureau in accordance
with the procedures described in this
paragraph. A request to the Bureau for
approval of any changes other than the
permissible changes specified in para-
graphs (d)(1)(ii) through (d)(3) of this
section shall be submitted in writing to
the address indicated in §1024.3, stating
the reasons why the applicant believes
such changes, deletions or additions
are necessary.

(ii)(A) In the Complaints section of
the booklet, it is a permissible change
to substitute ‘‘the Bureau of Consumer
Financial Protection” for ‘“‘HUD’s Of-
fice of RESPA” and ‘‘the RESPA of-
fice.”

(B) In the Avoiding Foreclosure sec-
tion of the booklet, it is a permissible
change to inform homeowners that
they may find information on and as-
sistance in avoiding foreclosures at
hitp://www.consumerfinance.gov. The de-
letion of the reference to the HUD Web
page, hitp://www.hud.gov/foreclosure/, in
the Avoiding Foreclosure section of the
booklet is not a permissible change.

(C) In the appendix to the booklet, it
is a permissible change to substitute
‘““the Bureau of Consumer Financial
Protection” for the reference to the
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§1024.7

“Board of Governors of the Federal Re-
serve System” in the No Discrimina-
tion section of the appendix to the
booklet. In the Contact Information
section of the appendix to the booklet,
it is a permissible change to add the
following contact information for the
Bureau: ‘“‘Bureau of Consumer Finan-
cial Protection, 1700 G Street NW.,
Washington, DC 20006;
www.consumerfinance.gov/learnmore’. 1t
is also a permissible change to remove
the contact information for HUD’s Of-
fice of RESPA and Interstate Land
Sales from the Contact Information
section of the appendix to the booklet.

(2) The cover of the booklet may be
in any form and may contain any draw-
ings, pictures or artwork, provided
that the words ‘‘settlement costs” are
used in the title. Names, addresses and
telephone numbers of the lender or oth-
ers and similar information may ap-
pear on the cover, but no discussion of
the matters covered in the booklet
shall appear on the cover. References
to HUD on the cover of the booklet
may be changed to references to the
Bureau.

(3) The special information booklet
may be translated into languages other
than English.

§1024.7 Good faith estimate.

(a) Lender to provide. (1) Except as
otherwise provided in paragraphs (a),
(b), or (h) of this section, not later than
3 business days after a lender receives
an application, or information suffi-
cient to complete an application, the
lender must provide the applicant with
a GFE. In the case of dealer loans, the
lender must either provide the GFE or
ensure that the dealer provides the
GFE.

(2) The lender must provide the GFE
to the loan applicant by hand delivery,
by placing it in the mail, or, if the ap-
plicant agrees, by fax, email, or other
electronic means.

(3) The lender is not required to pro-
vide the applicant with a GFE if, before
the end of the 3-business-day period:

(i) The lender denies the application;
or

(ii) The applicant withdraws the ap-
plication.

(4) The lender is not permitted to
charge, as a condition for providing a
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GFE, any fee for an appraisal, inspec-
tion, or other similar settlement serv-
ice. The lender may, at its option,
charge a fee limited to the cost of a
credit report. The lender may not
charge additional fees until after the
applicant has received the GFE and in-
dicated an intention to proceed with
the loan covered by that GFE. If the
GFE is mailed to the applicant, the ap-
plicant is considered to have received
the GFE 3 calendar days after it is
mailed, not including Sundays and the
legal public holidays specified in 5
U.S.C. 6103(a).

(5) The lender may at any time col-
lect from the loan applicant any infor-
mation that it requires in addition to
the required application information.
However, the lender is not permitted to
require, as a condition for providing a
GFE, that an applicant submit supple-
mental documentation to verify the in-
formation provided on the application.

(b) Mortgage broker to provide. (1) Ex-
cept as otherwise provided in para-
graphs (a), (b), or (h) of this section, ei-
ther the lender or the mortgage broker
must provide a GFE not later than 3
business days after a mortgage broker
receives either an application or infor-
mation sufficient to complete an appli-
cation. The lender is responsible for
ascertaining whether the GFE has been
provided. If the mortgage broker has
provided a GFE, the lender is not re-
quired to provide an additional GFE.

(2) The mortgage broker must pro-
vide the GFE by hand delivery, by plac-
ing it in the mail, or, if the applicant
agrees, by fax, email, or other elec-
tronic means.

(3) The mortgage broker is not re-
quired to provide the applicant with a
GFE if, before the end of the 3-busi-
ness-day period:

(i) The mortgage broker or lender de-
nies the application; or

(ii) The applicant withdraws the ap-
plication.

(4) The mortgage broker is not per-
mitted to charge, as a condition for
providing a GFE, any fee for an ap-
praisal, inspection, or other similar
settlement service. The mortgage
broker may, at its option, charge a fee
limited to the cost of a credit report.
The mortgage broker may not charge
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